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Explanatory Memorandum to the Local Authorities (Executive 
Arrangements) (Decisions, Documents and Meetings) (Wales) 
(Amendment) Regulations 2021 
 
This Explanatory Memorandum has been prepared by the Department for Local 
Government and is laid before Senedd Cymru in conjunction with the above 
subordinate legislation and in accordance with Standing Order 27.1.   
 
Minister’s Declaration 
 
In my view, this Explanatory Memorandum gives a fair and reasonable view of 
the expected impact of the Local Authorities (Executive Arrangements) 
(Decisions, Documents and Meetings) (Wales) (Amendment) Regulations 
2021.  I am satisfied the benefits justify the likely costs. 
 
Julie James MS 
Minister for Housing and Local Government 
19 March 2021 
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PART 1 
 
1. Description 
 
The Local Authorities (Executive Arrangements) (Decisions, Documents and 
Meetings) (Wales) (Amendment) Regulations 2021(“these Regulations”) amend 
the Local Authorities (Executive Arrangements) (Decisions, Documents and 
Meetings) (Wales) Regulations 2001 (“the 2001 Regulations”) to provide for the 
electronic publication of documents related to meetings of local authority 
executives and their committees (“executive meetings”) and executive 
decisions made by executives and individual members of an executive.  
 
 
2. Matters of special interest to the Legislation, Justice and Constitution 

Committee 
 
None 
 
3. Legislative background 
 

In response to the COVID-19 pandemic, the Welsh Ministers made provision in 
the Local Authorities (Coronavirus) (Meetings) (Wales) Regulations 2020 (“the 
2020 Regulations”) to enable local authorities in Wales to meet safely and 
legally by remote means during the pandemic.  
 
Regulation 23 of the 2020 Regulations modified certain provisions in the the 
2001 Regulations to provide for the electronic publication of documents related 
to meetings of local authority executives and executive decisions. 
   
The 2020 Regulations are time limited and regulation 23 only applies to a 
meeting held, or an executive decision taken, before the end of 30 April 2021.  
 
Section 47 of, and Schedule 4 (as introduced by section 49) to, the Local 
Government and Elections (Wales) Act 2021 (“the 2021 Act”) make provision 
so principal councils and other local government bodies could continue to meet 
remotely from 1 May 2021 and for related meeting documents to be published 
electronically, but it was not possible in the time available for making 
amendments during the Bill’s amending stages to accommodate the slightly 
different requirements of executives of principal councils.  
 
Accordingly, provision is needed by way of these Regulations to amend the 
2001 Regulations to align the arrangements required of local authority 
executives with those required of principal councils and other local authority 
bodies.   
 
These Regulations are made under sections 22 and 105 of the Local 
Government Act 2000 (“the 2000 Act”). 
 
Section 22 of the 2000 Act enables the Welsh Ministers to make provision by 
regulations about meetings of local authority executives, documents relating to 
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such meetings and public access to information and documents relating to such 
meetings.  
 
Section 105(5) of the 2000 Act and paragraphs 30 and 34 of Schedule 11 to the 
Government of Wales Act 2006 provide that the negative resolution procedure 
will apply to Regulations made under section 22 of the 2000 Act.  
 
Sections 47, 49 of, and Schedule 4 to, the 2021 Act will be brought fully into 
force on 1 May 2021 by the Local Government and Elections (Wales) Act 2021 
(Commencement No. 3 and Transitional Provision) Order 2021 which was 
made on 17 March 2021. 
 
4. Purpose and intended effect of the legislation 
 

These Regulations amend the 2001 Regulations to reflect the fact that 
executive meetings may be held solely or partly through remote means, by 
virtue of section 47 of the 2021 Act. They also make complementary and 
supporting amendments to the 2001 Regulations to require documents related 
to such meetings to be published electronically, with the additional benefit of 
making such information more widely accessible thereby.  
 
These Regulations amend the 2001 Regulations to require notices of executive 
meetings to provide relevant information about all the possible circumstances in 
which such meetings may be held and, where appropriate, how to access them 
(i.e. whether open or closed and whether being held entirely remotely, at a 
venue or “hybrid” - a combination of such).  
 
Amendments are also made so that certain documents must be published 
electronically on the website of the relevant local authority (subject to 
exceptions related to the non-disclosure of information which is confidential or 
exempt from publication).  
 
The documents concerned are:  

• notices; 

• agendas;  

• connected reports; 

• written statements of executive decisions; 

• reports considered when taking executive decisions; and  

• background papers relevant to executive decisions.  
 
The existing requirements under which such documents must be made 
available for inspection at the offices of the relevant local authority are replaced 
by the requirements for electronic publication. However, if in the opinion of the 
proper officer it is not reasonably practicable to publish electronically a 
background paper (for example if it were a frail historic charter conferring 
certain ancient privileges), at least one copy of the document must be made 
available for inspection at the principal offices of the authority concerned.  
 
These Regulations also introduce new requirements in respect of the 
information which must be included in the written statements which are required 
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to record executive decisions. The written statement for an executive meeting 
at which an executive decision was taken must include the names of the 
persons who attended the meeting and any apologies for absence; and the 
written statement for an executive decision taken by an individual member of 
the executive must include the name of the decision-maker.  
 
The documents which must be published electronically by virtue of these 
Regulations must remain accessible electronically for six years from the date of 
the meeting and the decision to which they relate. In the exceptional 
circumstances where a background paper has to be made available for 
inspection, that document must similarly remain open to inspection for six 
years.  
 
It is conceivable that some residents of a local authority may not be able to 
access the executive meeting documents required to be published 
electronically. Provision is made to require principal councils to put in place 
facilities to enable members of the public who would not otherwise be able to 
do so to access the documents required to be published electronically.  
 
New provision is also included to require principal councils to have regard to 
guidance issued by the Welsh Ministers about the exercise of functions under 
the amended 2001 Regulations.   
 
The offence of obstructing rights of inspection or copying documents under the 
2001 Regulations is revoked on the basis that it is no longer justified, given that 
the documents will be generally available and accessible via electronic 
publication and given the other arrangements which must be made.  
 
These Regulations also make transitional provision relating to steps taken 
before 1 May 2021 in relation to meetings held on or after that date. For 
example, if a notice for a meeting held on 5 May 2021 is published before 1 
May 2021, it is to be treated as a notice sent in accordance with the 2001 
Regulations as amended by these Regulations.   
5. Consultation  
 
These Regulations make necessary amendments to the 2001 Regulations, 
which are consistent with those made for principal councils and other local 
government bodies by Schedule 4 to the 2021 Act.  They are also consistent 
with the modifications to the 2001 Regulations which were applied to executive 
meetings by the 2020 Regulations.  
 
Given the continuing serious threat arising from coronavirus, and the need for 
these Regulations to come into force on 1 May, there has been no public 
consultation in relation to these Regulations. 
 
The Welsh Government has had advisory consultations with representatives 
from principal local authorities and bodies representing local government in 
Wales.   
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6. Regulatory Impact Assessment 
 
The Welsh Ministers’ Code of Practice on the carrying out of Regulatory Impact 
Assessments was considered in relation to the Regulations.  
 
In preparing the Regulatory Impact Assessment, two options have been 
considered: 
 

• Option 1: Do Nothing 

• Option 2: Introduce a statutory instrument to amend the 2001 
Regulations  

 
Costs and benefits 
 
Option 1 
 
This is the baseline option and as such this option would introduce no change.   
Principal council executives would continue to operate in line with the 
requirements of the 2001 Regulations. 
 
Costs and Benefits 
 
This option would introduce no additional costs or benefits. 
 
Risks and Dis-benefits 
 
There are risks or dis-benefits in respect of this option.   
 
The meetings of the executive of a principal council being subject to different 
requirements to meetings of the principal council could lead to confusion and 
inconsistency. 
 
Whilst members of the public would be able to access, electronically, the 
notices and documents of other meetings of the principal council and its 
committees and sub-committees, access to the notices and documents of 
meetings of the executive may be limited to physical access at an office of a 
council.  The majority of principal councils do publish certain notices and 
documents electronically as standard practice, but the availability may not be 
consistent. 
 
Section 47 of the 2021 Act requires local authorities to make arrangements that 
ensure their meetings can take place in a manner which enables persons who 
are not in the same place to attend the meeting.  Principal councils will be 
required to make arrangements under this section in respect of their executive.   
 
Under this option the notices of meetings required under the 2001 Regulations 
would not complement the requirements of section 47 of the 2021 Act, as the 
notice under the 2001 Regulations is required to give information about the place 
and time of a meeting only and so would not include all relevant information about 
all the possible circumstances in which such meetings may now be held and, 
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where appropriate, how to access them (i.e. whether open or closed and whether 
being held entirely remotely, at a venue or “hybrid” - a combination of such). 
 
In addition, whilst the Covid-19 pandemic, and associated restrictions, are still 
ongoing the executives of principal councils would not be able to meet in a Covid 
secure manner under this option. 

 
Option 2 
 
This option would see the 2001 Regulations amended so as to align the 
arrangements required of local authority executives with those required of 
principal councils and other local authority bodies 
 
Costs 
 
Requirement to include additional information in notices and written statements 
 
It is not considered that the requirement to include additional information in the 
notices of executive meetings or in the written statements which are require to 
record executive decisions will result in additional costs.  Principal council are 
already required to prepare these documents and the increase in the 
information they must contain is negligible. 
 
Requirement to publish electronically 
 
These Regulations apply to the executive of principal councils only; they have 
long had the means to publish electronically on their websites the information 
required of them by way of these Regulations and have been doing so for many 
years.   
 
Principal councils have been required to publish electronically the various 
documents since the making of the 2020 Regulations in April 2020 and any 
additional electronic publication requirements are negligible.  
 
It is considered that these Regulations strike an appropriate balance between:  

(a) ensuring electronic records relating to meetings of principal council 
executives remain available for public scrutiny for a reasonable period of 
time; and  

(b) not requiring local authorities to maintain those records indefinitely.  
 
Requirement to put in place facilities to enable members of the public, who 
would not otherwise be able to do so, to access the documents required to be 
published electronically 
 
It is not considered that there will be any additional costs from the new 
requirement to put in place facilities to enable members of the public, who 
would not otherwise be able to do so, to access the documents required to be 
published electronically.  Currently principal councils are required, under the 
2001 Regulations, to ensure the specified documents in respect of meeting of 
the executive are made available for inspection at their offices. 
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Under the revised requirement councils will be able to choose the facilities they 
implement in order to comply with the requirements of the amended 
Regulations, making sure they are appropriate for the person concerned.   
 
This could, for example, entail inspecting the documents at council offices as 
under the 2001 Regulations, mailing documents or enabling someone to come 
to a council community hub at an appointed time to view the documents online.  
We consider that these occasions are likely to be relatively few and might 
involve only a handful of documents, however, and as a result there are likely to 
be some savings to principal councils from their no longer having to set aside 
accommodation and staff for the possibility of members of the public arriving to 
inspect documents.  That said, the saving is negligible and not known at this 
time. 
 
Benefits 
 
Option 2 would see the 2001 Regulations modernised in line with the 
amendments made to legislation, including Part 5A of, and Schedule 12 to, the 
1972 Act by Schedule 4 of the 2021 Act. 
 
In aligning the 2001 Regulations with the provisions of the 2021 Act this option 
would ensure consistency across meetings of the principal council and its 
executive.  When seeking to access notices and documents of meetings of a 
principal council, whether meetings of the full council, a committee or sub-
committee or the executive, members of the public would be acting to the same 
legal requirements.  
 
The notices of meetings of the executive issued under the requirements of the 
2001 Regulations would complement the requirements of section 47 of the 2021 
Act, and include all relevant information about all the possible circumstances in 
which such meetings may be held and, where appropriate, how to access them 
(i.e. whether open or closed and whether being held entirely remotely, at a venue 
or “hybrid” - a combination of such). 
 
In addition, whilst the Covid-19 pandemic, and associated restrictions, are still 
ongoing the executives of principal councils would be able to meet in a Covid 
secure manner. 
 
7. Analysis of other effects and impacts  
  
Promoting Economic Opportunity for All (Tackling Poverty)  
  
No adverse impacts have been identified in relation to the promotion of 
economic opportunity for all.  
  
UNCRC  
  
No particular impact on the rights of children has been identified.  
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Welsh language   
  
No effect on the opportunities to use the Welsh language or the equal treatment 
of the language has been identified.  
  
Equalities  
  
The provisions requiring the electronic publication of documents will very 
significantly increase the accessibility of the workings and decision-making of 
local government for the public, including those with protected characteristics. 
Although the degrees of improved access may not be the same for all 
descriptions of person, overall there will be significant benefits. 

 
Meetings and documents will be much more accessible via electronic media, 
avoiding the need to visit council offices to view notices and documents or to 
attend meetings, which could be a barrier for participation by those with limited 
mobility or caring responsibilities.  
 
If members of the public cannot access meetings from home, it is anticipated 
they will be able to access via online facilities at community hubs.  In addition, 
the requirement that councils put in place facilities to enable members of the 
public, who would not otherwise be able to do so, to access the documents 
required to be published electronically, will help ensure those without digital 
access at home are not disadvantaged 

 
Being provided with access to documents electronically will assist those with 
impaired hearing.  
 
Well-being of Future Generations (Wales) Act 2015  
  
Easier access to, and the resultant transparency in respect of, the decisions 
made by the executives of a principal council will contribute to the goal for a 
more globally responsible Wales by demonstrating a commitment to openness 
in the public sector.  
 
By aiding the transition to a digital system, this system will be more sustainable 
for the future.   
  
Impact on voluntary sector   
  
No specific impacts have been identified for the voluntary, charitable or not for-
profit sector.  
  
Competition assessment 
 
The Regulations are not expected to impact on the level of competition within 
Wales or on the competitiveness of Welsh businesses.  
 
 
 


